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By STEVEN ALLEN ADAMS
For the News-Register

CHARLESTON — West Virginia Attorney General Pat-
rick Morrisey declared victory Tuesday after a federal judge 
sided with him over the U.S. Treasury Department prohibition 
against tax cuts if states accept COVID-19 aid dollars.

In a statement released Tuesday afternoon, Morrisey said 
the U.S. District Court for the Northern District of Alabama 
Western Division granted a motion for final judgement and 
permanent injunction blocking enforcement by the U.S. Trea-
sury Department of a provision in the American Rescue Plan 
Act limiting use of COVID-19 relief dollars by states consid-
ering tax cuts.

Morrisey led West Virginia and a 13-state coalition in filing 
a lawsuit in April after Congress passed ARPA in March.

By ERIC AYRES
Staff Writer

WHEELING — City council on 
Tuesday agreed to provide an addi-
tional $300,000 in the form of a “de-
ferred loan” for a proposed housing 
development in downtown Wheeling.

If the developer — the Woda Coo-
per Companies — completes the 
project as planned, the loan will be 
forgiven, officials explained Tuesday 
night during the Wheeling City Coun-
cil meeting.

Members of the Development 
Committee of Council met to discuss 

the issues before the regular council 
meeting, and a resolution authorizing 
City Manager Robert Herron to nego-
tiate terms and enter into an amended 
agreement with Woda Cooper Devel-
opment LLC was unanimously ap-
proved.

Woda has completed several suc-
cessful housing projects throughout 
the city and beyond in recent years. 

The latest proposal for which the 
city is providing an enhanced finan-
cial incentive is expected to bring a 
four-story apartment complex to the 
900 block of Main Street on a city 

surface lot located near the main en-
trance to the downtown from Inter-
state 70.

Originally called the Marsh Wheel-
ing Lofts, the developer recently 
changed the name of the complex to 
The Doris on Main after the matriarch 
of the Woda company, Doris Woda. 

The apartment complex is expected 
to house more than 40 units.  

“Several months ago, city council 
approved a consent package for this 
project, which is on Main Street on 
the surface parking lot that the city 
owns directly behind the Eagles Club 

and the Bridge Tavern,” Herron said 
Tuesday.

Since that time, parties have con-
tinued to deal with challenges related 
to the COVID-19 pandemic, and the 
developer has since run into geotech-
nical issues, as well as issues related 
to increases in material costs, accord-
ing to the city manager, who said 
Woda approached the city to request 
assistance to help “fill the gap” on the 
project.

By ALAN OLSON
Staff Writer

WHEELING — Though an opening 
date remains up in the air, Youth Ser-
vices System’s Winter Freeze Shelter 
soon will be returning to its new loca-
tion at the former Hillcrest site.

The city of Wheeling had recently 
offered the space at the former OVMC 
building to YSS to continue operating 
its Winter Freeze Shelter, which nor-
mally opens in mid-December. Betsy 
Bethel-McFarland, Director of Com-
munications for YSS, said a definite 
opening date for the shelter is uncer-
tain while the space is cleaned and the 
employees trained.

“This week, our maintenance team is 
in there, assessing the situation, look-
ing at if we need to fix anything or that 
everything’s in shape,” Bethel-McFar-
land said. “We also have our team of 
employees that will be working for the 
Winter Freeze Shelter. It’s a seasonal 
job and we have a few new employees, 
so we need to get them trained.”

The normal opening date for the shel-
ter is Dec. 15, but Bethel said there is a 
chance it could open sooner. Tied into 
this is the possibility that a homeless 
encampment near 18th Street could be 
cleared out, which may necessitate an 
earlier opening date.

The shelter was held at Hillcrest for 
the first time in 2020, which was a 
dramatic improvement in living con-
ditions, Bethel-McFarland said. While 
normally hosted at the Hazel-Atlas 
Building with dorm-style accommo-
dations, the expanded living space af-
forded at Hillcrest was a boon not just 
for the residents’ warmth, but for their 
temperaments.

“It was fantastic. It was so great. The 
people that came to stay with us were 
thrilled to have private rooms, show-
ers, their own bathrooms,” she said. 
“In years past, … it’s been more of a 
dorm-style environment, with shared 
bathrooms and no showers. This facili-
ty is way, way better.

“... It worked out really well. We 
served 194 individuals between Dec. 
14 and March 15, and had very few 
issues, I think simply because people 
were happier to be in this place. They 
were grateful and didn’t want to make 
any waves, to make sure we’d be al-
lowed to come back. We’re thrilled that 
the city has invited us to come back.”

By JOSELYN KING
Staff Writer

WHEELING — Scott Schenerlein 
knows all about hospitality and event 
planning, and he said those skills will 
help him succeed as Wheeling Heritage’s 
next executive director.

Wheeling Heritage announced Tuesday 
that Schenerlein will assume the execu-
tive director’s position effective Dec. 13. 
He currently serves as the director of catering at 
Oglebay Resort and Conference Center, where 
he has achieved 25 years of experience in man-
agement, budgeting, revenue generation and re-
lationship-building.

During this time, Schenerlein even collaborat-
ed with Wheeling Heritage on many events.

“I have been director of sales and confer-

ence services, and made contacts that are 
transferable,” he said. “All the parties and 
weddings come through our office.

“Hospitality draws a good parallel with 
what they (Wheeling Heritage) do and 
what Oglebay does.”

Schenerlein said he was both humbled 
and honored to be selected for the job.

Schenerlein’s hiring comes as the orga-
nization embarks on a new strategic plan 

and is involved with many ongoing projects, 
including the creation of a subgrant program 
through the Paul Brun Historic Revitalization 
Grant from the National Park Service, renovation 
of the Wheeling Artisan Center and planning for 
a future Wheeling Heritage Center.
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Morrisey Earns Victory 
In Tax Cut Prohibition Case

AP Photo

Registered nurse, Noleen Nobleza, center, inoculates Julio Quinones with a COVID-19 vaccine at a clinic set up in the parking 
lot of CalOptima in Orange, Calif., on Aug. 28.

Biden Vaccine Mandate to Face 
Challenge in GOP-Lead Courts

By GEOFF MULVIHILL
Associated Press

Challenges to President Joe Biden’s 
COVID-19 vaccine mandate for pri-
vate employers will be consolidated in 
the U.S. 6th Circuit Court of Appeals, 
a panel dominated by judges appointed 
by Republicans.

The Cincinnati-based court was se-
lected Tuesday in a random drawing 
using ping-pong balls, a process em-
ployed when challenges to certain fed-
eral agency actions are filed in multiple 
courts.

The selection could be good news for 
those challenging the administration’s 
vaccine requirement, which includes 
officials in 27 Republican-led states, 
employers and several conservative 
and business organizations. They ar-
gue the U.S. Occupational Safety and 

Health Administration does not have 
the authority to impose the mandate.

The challenges, along with some 
from unions that said the vaccine man-
date didn’t go far enough, were made 
this month in 12 circuit courts. Under 
an arcane system, it was up to the clerk 
of the Judicial Panel on Multidistrict 
litigation to select a ping-pong ball 
from a bin to choose where the cases 
would be heard.

It was a favorable outcome for Re-
publicans. 

Eleven of the 16 full-time judges in 
the 6th Circuit were appointed by Re-
publican presidents. Accounting for 
one of the Republican-appointed judg-
es, Helene White, who often sides with 
judges appointed by Democrats and 
adding senior judges who are semi-re-
tired but still hear cases, the split is 

19-9 in favor of Republicans. Six of 
the full-time judges were appointed by 
former President Donald Trump.

Another court where a majority of 
judges were nominated by Republi-
cans, the New Orleans-based 5th Cir-
cuit Court of Appeals, issued a ruling 
that put the mandate on hold.

It’s not clear whether the court that 
will hear the case will act as the 5th 
Circuit did and side quickly with the 
Republican challengers. 

But legal experts have become in-
creasingly concerned in recent years 
about the politicization of both feder-
al and state courts, raising questions 
about whether justice is fairly admin-
istered or dispensed through a partisan 
lens.

Please see VACCINE, Page 3
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The move to Hill-
crest was spurred on by 
COVID-19 concerns, 
which necessitated more 
living space. Bethel said 
the precautions taken the 
previous year -- more 
spread-out accommoda-
tions and the widespread 
use of gloves, masks, 
cleaning supplies, and 
other essentials -- have 
not changed this time 
around.

The Winter Freeze 
Shelter is available to 
any nonviolent person 
18 years or older, in-
cluding those intoxicat-
ed or inebriated. 

Elsewhere in the 
Ohio Valley, the Sal-
vation Army in Wheel-
ing provides shelter to 
men, and the Salvation 
Army in Bellaire pro-
vides shelter to anyone, 
Bethel-McFarland said. 
The YWCA in Wheel-
ing provides shelter to 
those suffering from do-
mestic abuse situations, 
and Northwood provides 
shelter to those with a 
substance abuse disor-
der. 

“One of the nice things 
about our Winter Freeze 
Shelter is that it’s a ‘low 
barrier’ … shelter, and 
we’ll take pretty much 

anybody over the age of 
18, as long as you’re not 
violent,”  Bethel-McFar-
land said. “If you don’t 
have an ID, that’s OK. 
If you’re drunk or high, 
that’s okay, you just can’t 
be violent.”

The shelter holds a 
maximum capacity of 
between 35 and 40 indi-
viduals. The shelter has 
helped more than 1,600 
people since its inception 
in 2009.

To assist the shelter, 

Bethel-McFarland asked 
for donations of winter 
gloves, which were the 
most in-demand of do-
nated goods. Also need-
ed were pillows, as most 
pillows they have on hand 
are subpar. As always, 

warm winter coats, hats, 
scarves, boots, base lay-
ers and hygiene items are 
also appreciated.

Monetary donations are 
also highly appreciated, 
as YSS provides funding 
for emergency housing 

for families, occasionally 
at hotels or by providing 
transportation to relatives 
or friends who can help. 
Help is also offered by 
assisting with rent or util-
ities to prevent homeless-
ness.
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“The developer has requested 
that the city add an additional 
$300,000 deferred loan/grant 
to the incentive package, and 
the developer has also agreed 
to begin the project by March 
31, 2022,” Herron said, noting 
that as part of the city’s original 
agreement with Woda includ-
ed a $600,000 loan — which 
is not a forgivable loan. “The 
additional $300,000, as well 
as the original $600,000 loan 
that was originally approved, 
will come from the Ohio Valley 
Area Development Corpora-
tion.”

Although not many new de-
velopments have taken place in 
downtown Wheeling in recent 
decades, the few that have been 

moving forward have run into 
significant geotechnical issues, 
city leaders noted. The city’s 
plan for a new parking structure 
at 11th and Market streets has 
hit the same types of snags be-
low the surface, calling for ad-
ditional pilings and stabilization 
for the foundations.

Herron noted the vacant lot 
on Main Street was not always 
a city parking lot.  

Houses and buildings were 
there, and when they were de-
molished many, many years 
ago, they didn’t take out the 
foundations,” he said. “There 
are geotechnical problems that 
we’re dealing with with the 
new parking structure, and that 
The Health Plan dealt with. So 

the additional costs associated 
with this — it’s like a $5 mil-
lion project — help fill the gap. 
If they do what they say they’ll 
do, it gets forgiven in the end.”

If the project begins in March 
of next year, it is expected to 
be completed by the spring of 
2023, officials indicated.

“It’s my recollection that it’s 
about a one-year project,” Her-
ron said.

“Prior to completion of The 
Health Plan headquarters in 
2016, downtown Wheeling had 
gone more than three decades 
without any new private con-
struction,” Mayor Glenn Elliott 
said. “When the Woda Cooper 
Companies break ground on 
The Doris apartment complex 

in early 2022, it will be the sec-
ond such project in a year, fol-
lowing up the new headquarters 
of the Ohio Valley Communi-
ty Credit Union that is nearing 
completion on Chapline Street.

“Not only will this new com-
plex help meet a growing de-
mand for housing in our com-
munity, but it will also spruce 
up the primary gateway into our 
downtown from Interstate 70.”

This is not the only private 
housing project the city is help-
ing to bring to fruition in the 
downtown area. 

The city is investing millions 
into the construction of the new 
parking structure on Market 
Street in order to help accom-
modate a $30 million private 

investment by Access Infra-
structure, which is converting 
the former Wheeling-Pitts-
burgh Steel headquarters into 
a 12-story apartment complex 
to be known as the Historic 
Wheeling-Pitt Lofts.

“There have been many cit-
ies across the country that have 
helped revitalize their down-
town by increasing housing op-
portunities,” Vice Mayor Chad 
Thalman said. “These new units 
being constructed by Woda 
Cooper will be a part of nearly 
200 additional units that we ex-
pect to become available in the 
next several years.

“There has been strong de-
mand for downtown living, and 
I expect that demand to grow.”

Allison Orr Larsen, a 
professor at William & 
Mary Law School, coau-
thored a study published 
this year that found grow-
ing partisanship in feder-
al judicial decisions. For 
decades, the study found 
that rulings on cases in 
which all judges in a cir-
cuit weighed in generally 
were not decided along 
party lines based on the 
presidents who appointed 
the judges.

“We did see a concern-
ing spike starting in 2018 
that led us to wring our 
hands,” Larsen said in an 
interview.

The increasing partisan-
ship in a branch of gov-
ernment that is supposed 
to be blind to partisan 
politics was seen in judg-
es appointed by presidents 
of both parties, but Larsen 
said it’s not clear why that 
was or whether it will last.

Some of the federal 
courts moved to the right 
when Donald Trump was 
president and Republi-
cans controlled the U.S. 
Senate, which confirms 
judicial nominees. Trump 
appointed 54 judges to the 
circuit courts, which are 
one step below the U.S. 
Supreme Court, including 
filling one seat twice. That 
represents nearly 30% of 
the seats on the circuit 
courts, where cases are 
most often considered by 
three-judge panels.

Trump’s appointees 
flipped the 11th Circuit in 
the South to Republican 
control and expanded the 
GOP-appointed majori-
ties in the 5th, 6th and 8th 
Circuits in the Midwest 
and South. Biden’s three 
appointees switched the 
New York-based 2nd Cir-
cuit to Democratic con-
trol.

Republican state at-
torneys general and con-
servative groups mostly 
filed their challenges in 
circuit courts dominated 
by conservative judges, 
while the unions went to 
circuits with more judges 
nominated by Democratic 
presidents.
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to begin the project by March 
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velopments have taken place in 
downtown Wheeling in recent 
decades, the few that have been 

moving forward have run into 
significant geotechnical issues, 
city leaders noted. The city’s 
plan for a new parking structure 
at 11th and Market streets has 
hit the same types of snags be-
low the surface, calling for ad-
ditional pilings and stabilization 
for the foundations.

Herron noted the vacant lot 
on Main Street was not always 
a city parking lot.  

Houses and buildings were 
there, and when they were de-
molished many, many years 
ago, they didn’t take out the 
foundations,” he said. “There 
are geotechnical problems that 
we’re dealing with with the 
new parking structure, and that 
The Health Plan dealt with. So 

the additional costs associated 
with this — it’s like a $5 mil-
lion project — help fill the gap. 
If they do what they say they’ll 
do, it gets forgiven in the end.”

If the project begins in March 
of next year, it is expected to 
be completed by the spring of 
2023, officials indicated.

“It’s my recollection that it’s 
about a one-year project,” Her-
ron said.

“Prior to completion of The 
Health Plan headquarters in 
2016, downtown Wheeling had 
gone more than three decades 
without any new private con-
struction,” Mayor Glenn Elliott 
said. “When the Woda Cooper 
Companies break ground on 
The Doris apartment complex 

in early 2022, it will be the sec-
ond such project in a year, fol-
lowing up the new headquarters 
of the Ohio Valley Communi-
ty Credit Union that is nearing 
completion on Chapline Street.

“Not only will this new com-
plex help meet a growing de-
mand for housing in our com-
munity, but it will also spruce 
up the primary gateway into our 
downtown from Interstate 70.”

This is not the only private 
housing project the city is help-
ing to bring to fruition in the 
downtown area. 

The city is investing millions 
into the construction of the new 
parking structure on Market 
Street in order to help accom-
modate a $30 million private 

investment by Access Infra-
structure, which is converting 
the former Wheeling-Pitts-
burgh Steel headquarters into 
a 12-story apartment complex 
to be known as the Historic 
Wheeling-Pitt Lofts.

“There have been many cit-
ies across the country that have 
helped revitalize their down-
town by increasing housing op-
portunities,” Vice Mayor Chad 
Thalman said. “These new units 
being constructed by Woda 
Cooper will be a part of nearly 
200 additional units that we ex-
pect to become available in the 
next several years.

“There has been strong de-
mand for downtown living, and 
I expect that demand to grow.”

Allison Orr Larsen, a 
professor at William & 
Mary Law School, coau-
thored a study published 
this year that found grow-
ing partisanship in feder-
al judicial decisions. For 
decades, the study found 
that rulings on cases in 
which all judges in a cir-
cuit weighed in generally 
were not decided along 
party lines based on the 
presidents who appointed 
the judges.

“We did see a concern-
ing spike starting in 2018 
that led us to wring our 
hands,” Larsen said in an 
interview.

The increasing partisan-
ship in a branch of gov-
ernment that is supposed 
to be blind to partisan 
politics was seen in judg-
es appointed by presidents 
of both parties, but Larsen 
said it’s not clear why that 
was or whether it will last.

Some of the federal 
courts moved to the right 
when Donald Trump was 
president and Republi-
cans controlled the U.S. 
Senate, which confirms 
judicial nominees. Trump 
appointed 54 judges to the 
circuit courts, which are 
one step below the U.S. 
Supreme Court, including 
filling one seat twice. That 
represents nearly 30% of 
the seats on the circuit 
courts, where cases are 
most often considered by 
three-judge panels.

Trump’s appointees 
flipped the 11th Circuit in 
the South to Republican 
control and expanded the 
GOP-appointed majori-
ties in the 5th, 6th and 8th 
Circuits in the Midwest 
and South. Biden’s three 
appointees switched the 
New York-based 2nd Cir-
cuit to Democratic con-
trol.

Republican state at-
torneys general and con-
servative groups mostly 
filed their challenges in 
circuit courts dominated 
by conservative judges, 
while the unions went to 
circuits with more judges 
nominated by Democratic 
presidents.


